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eo? Thorough And Efficient Education 
. ‘And Teacher Tenure In New Jersey 


In 1978, the phrdse "thorough and eprisiant* ce "TEE" as, 
it is commonly called, has become a mainstay in the educational 
jargonese in New Jersey. While dena afer to "thorough and 

 eiticient® as the panacea for public sdeatton in New Jersey 
‘and others loathe it. as e aeeaegs bureaucracy, "DEE" is 
“igeuetakk SeocKEs which has ‘had an inestimable effect on every 
aspect of he educktenel community . The focus of this paper 
_\will concern itself with the\ origins of the law; specifically, 


- ia = 
Robinson v. Cahill, the ramifications. of the New Jérsey Supreme 


Court’ decision, and the effects of that decision oh two aspects 


- , 6£ public school teaching; accountability and tenure. 
’ ae < P : yy : 


Robinson v. Cahill 
On January 9, 1973, the New Jersey Supreme Court first henge 
Asem for anak is now commonly referred to as: Robinson v. cahia1.? 
This case began the litigation which led to the passage of 
chapter 212, Laws of 1975, otherwise referred to as the "T&£E" 
law. The plaintiff challenged the constitutionality of 


New Jersey's system of financing public schools. The plaintiff 
6 
by . further argued that each child in the state of New Jersey was 


entitled to a "thorough and efficient" education as provided for 


in the New Jersey ‘oul Constitution, 1947. The relevant 


lIphis was a landmark case in the State of New Jersey affecting 
the Educational Process. There are actually four related cases 
properly annotated as Kenneth Robinson, an infant, by his parents and 
guardian (ad litim), Ernestine Robinson (et al.) Plaintiffs- 
Respondents, v. William T. Cahill, Governor of State of New Jersey 
(et al.), Defendents - Appellant. 


* ry 


provision cited ‘asserted that 


a 
The Legislation: shall pyovide for the maintenance 
and support of a thorough and efficient system of 
free public education for the instruction of all 
the children in the,State. be ween the ages of five 
and eighteen years. 


The New Jersey Supreme Court; in a.unanimous opinion, 
- | 
rendered a favorable verdict to the plaintiff on April 3, 1973. 
With Chief Justice Weintraub cece the State Supreme Court 
held 
that New Jersey's system of financing public | 
education which relies heavily on local taxation 
to furnish approximately 67 percent of public 
school costs, which leads to. great disparity in x 
dollar. input per pupil and which has no apparent ; 
‘relation to mandates for equal educational oppor- 
tunity is violative of the Constitutional provision 
which imposes upon the staté the obligation to 
furnish a fhorough and efficient system of public 
schooling. . ’ 6 
Not only did the Court rule that tie State had failed to 
‘ provide the plaintiff with a "thorough and efficient"! education, 
but it further asserted that regardless of the constitutionality, 
the system was, at best, i and unresponsive to the ° 
-kndividuality of local school districts and their needs. 
é the local tax base is the.taxable real property 
within the several districts and,of course, the 


amount of taxable real property within a distrigt ‘ BF ogy 
is not related to the number of students in it. 


Although it had resolved the case and made disparaging eileen 
regarding the system, the Supreme Court astutely recognized that % 


financial aid will not guarantee positive educational results, 


but that it will help determine the availability of opportunity. 


2New Jersey State Constitution, 1947, Article 8, Section IV, 
Paragraph l. . 


3New Jersey Reports, Volume LXII, p. 473. 
4tBid., p. 481. 
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Obviopsly, equality of aeieae input will not assure 
equality in educational results. There are 
individual and group differences which play a’part. 
Local conditions, too, are telling, : for example, 
insofar as they attract or repel teachers, who : % 
are free to choose one community rather than another.’ 
_But it is nonetheless clear that there is.a sig- 
nificant connection between the sums expended and 

the quality of the educational opportunity. 


/ The Supreme Court further pointed out that while a "thorough 
' \ - * 
and efficient" mandate existed-in the State Constitution® there ’ 


: \ 
had been, in fact, no attempt by the Legislature to define this 


provision. 7 

Surely the existing statutory system is not visibly 
geared to the mandate that there be a thorough and. 
efficient system of free public schools for the 
instruction of all children in this. state between *- 
the ages of five and eighteen years. Indeed, the 
state has never spelled out the content of. the 
educational opportunity the Constitution regards. / 


The supreme Court upheld the plaintiff on all counts but 
refrained from rendering an opinion on ‘the subject of remedies. 
The Court apparently redlized that it might be fagcingiie on the 
powers of the Legislature and vieieeang the hallowed cgncept of 
separation of powers. Even so, the language of the Court wast 
clear in its final paragraphs, indicating that if Bie hier eae 
did not act, the Court’would do so to insure Aaa the Constitution 
would be upheld. 

The'State had never spelled out the <onkeak of the 


constitutionally mandated educational opportunity. 
Nor has the State required the school districts to 


raise moneys needed t@ achieve the unstatedgstandard. Re 
; \ 

Sop, cit., p. 481. | ; 

6In fact, the history of the provision is complex. In eo 


there was an ammendment to the Constitution directing the Legislature 
to provide for a "$hprough and efficient" education. But it was not 
“until 1903 that the/Legislature empowered the State Board of 
Education to implement the ammendment. 


7New Jersey Reports, Volume LXII, p. 516. ee 
¢ 6 ‘ 
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Nor is the State aid program designed tg compensate 
© for local failures to reach that level. 


The Supreme Court was obviously hoping that the Legislature 
would answer all of the giestions valeod 4a the Robinson v. Cahill 
decision. However, the begielatuve failed to act on the 
recommendations of the Court by December 31, 1974. The apparently 
long period of time between the original decision and becenbex a1; 
1974, can be explained by the fact that the Coyrt had no desire, 
unless forced, to disrupt the entire public ye system in 
New Jersey. However, since the legislature had failed to ade by 
December 31, 1974, the initial ixplementation date would be 
pushed even further into the future with no senedy for the 
unconstitutional system of financing public schools. 

Therefore, on January 23, 1975, the Supreme Court of 
New Jersey issue@a Court Order pertaining to fhe existence of 
remedy in regard to Robinson v. Cahill. The Court Order consisted 
of four Major parts. First, the Court denied all motions fey 
‘re-hearings and continuances. Second, the Order provided that 
there would be no changes in the iene statutory schemes 
aff cting 1975-76 budget deadlines. Third, the Commissioner of 
Education was able to advise all local school digtricts regarding 
funding based on the law, which was in euidetion as a result of 
Robinson v. Cahill. Finally, the Order asserted that the Court 
“would hear oral arguments on the eighteenth of March, 1975. The 


arguments, according to the Order, would confine themselves to 
/ 


four major areas; first, arguments would address themselves to a 


» 
<< _ 


80p, .clt.> Bp. 519% 
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workable definition of “thorough and efficient" and translating 
that definition “into financial’ terms; second, the Court agreed 
‘to hear ‘arguments regarding the extent of its power to render. 


relief on a temporary or permanent basis; third, in what particular 
‘ . ‘ . 


ways the’ Court might exercise such power; and fourth, whether or 


la 


not the Court should provide for a special Commission in order 
to i, a renledy by October 1, 1975, for the school year, 
1976-1977.9 | | 

> Because of the elusive nature of the phrase, "thorough and 
efficient," the bulk of the argument concentrated on the power- 
of the Court. tn fact, the primary question was whether or not 


the Court had a Constitutional obligation to act. After hearing 
: ( a tt 
all of the arguments, the Court.ruled on May 23,.1975. 


If then, the right of children to a thorough and ~ 7 
efficient system of education is a fundamental right 
guaranteed by the Constitution, as we have already 
determined, it follows that the Court must ‘afford 
. an ‘appropriate remedy to redress a violation of ‘ - [ 
those rights. To find otherwise would be to say 
that our Constitution embodies rights in a vacuum, . / 


existing only on paper (Coogan v. Nutle Sun Pringin Bae 
Co,., Ine, , Sapra at 197). ‘ 
At this soint, the Court asserted that it was incumbent upon them, | 
in view of the Legislature's inaction, to provide a remedy. 


Once the Court had determined that it did not have the power 


to act, it ordered \ ‘ J 


that for the school yéar 76-77, in the contingency 
aforestated, minimum support aid and save harmless 
fungs shall not be disbursed as’ provided for under 
the existing statutes. but shall be’ distributed in 

- accordance with Foe incentive equalization formula 
of the 1979 Act. : ~ 


=a 


SNew Jersey Reports, Volume LXVII. . 


BE 
10rpia., p. 347: 


llop. cit., Volume LXVII, p. 350. : 


2 ; 
8 : 
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' In effect, if. the législature did not act, the Court would disallow 
. r 


« the disbursement of funds to local school districts except as 
aeovided for in the Sboveequoted Order effective July 1, 1976. 
. Thus, the Court had provided a SemeGy in the absence of a 

statute that was Constitutional. In responge to this action of 

che Court, the New Jersey Legislature finally passed 

The Public School Education Act of 1975 on September 29, of that 

year, | Following passage of this legislation, that body addressed 

the Court and asked it to rule on the constitutionality of 

NJSA 18A:7A-1 et Seiy. sthe Court agreed to hear the case on 

November 24, 1975, and rendered its decision on January 30, 1976: 

in that decision, the Supreme Court held that the "Act is in | 

all respects Constitutional on its oe assuming it is fully, 

funded, "12 It is important to note that NJSA 18A:7A-25, which 

was part of the new law, placed a limit on annual budget increases. 
. From, this limit, the terminology "Caps" emerges when referring 

to annual budget increases: Finally, the Legislature had acted 

on one of the concerns of the Court; it had defined the Constitutional 
‘provision. However, the question’ of financing the law in order 

to provide equal educational cepertuntey throughout the state 
was left unanswered by the Legislature. In the final Heating 
of the Robinson v. Cahill Decisions, the Supreme Court was faced 
with the peality that the Legislature would again fail to act © cm 
in the matter of funding the new Constitutional statute. As a 
result, the Supreme Court issued an injunction on May 13, 1976. 


Vv 
The injunction read 


: \ 
‘12New Jersey Reports, Volume LXIX. 


é ° 


93 


every public officer, state, county, and municipal 
would be.-enjoined from expending any funds for the 
support of any free public school unless timely 
regulative action was taken providing for the 

. funding of the 1975 Act ‘ae the school year Rees ae a 
effective July 1, 1976. 


‘ 


The public schools of New Seeaey were effectively closed 
on July 1 of that year, causing many deobiens for the individual 


_ school districts. 14 


of the Nid: State Gross Income Tax, Chapter 47, Laws of 1976, on 


July 9, 1976. The injunction was lifted on hats same date. There 


The resulting confusion pushed the passage 


. 


_were two other pieces of legislation which were pertinent to the 
definition of "thorough ‘and. efficient’ and the question of funding. 
- Chapter 113, Laws of 1976 was passed on November 9, 1976. This 
law supplemented Chapter 212, Laws of 1975 and NISA 18A;7A-1 et seq. 
Chapter 135, iawe of 1976 was passed on December 28, 1976. This 7 sit 
law outlined the ésicutation aethed t6be ised by the State in 
determining Budget Caps‘ ee 
The failure of the New Jersey begisiavané to act on the 

Supreme Court's decision in pbinwen eo Canetl can be traced to 
many factors. The system of financing New Jersey's eubiie * 
‘schools through property taxes had evolved into a system of 
very strong local control. The prolifergtion of many sal 
districts throughout the State underscored a basic philosophy 
of New Jersey residents toward the education process. The 


‘various local districts had come to feel that the schools in 


that district were distinct because they reflected both the needs 
a, 
13New Jersey Reports,!Volume LXX. 


14,6cal School Boards were unable to begin processing of 
purchase orders; Summer School programs were either ‘curtailed 
or eliminated and for the most part, districts shut down plant 
operations between July 1 and July 9, 1976. i0 


¢ 
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and the demands of the individual community. However, the 
oteecs Court decision mandated that the State Legislature: define 
‘a “thorough and efficient" education and, through the system of 


fingncing that definition, make sure that the REESE EN was being 


. 
° 


: implemented sOCORAA TE to State guidelines. 


geaondly; the conflict which contributed to acing the issue 

jars controversial was the fact that both antagonists and propo- 
nents of the "thorough and efficient" law viewed the ‘problem as 
a conflict between ‘the richer suburban districts and the poorer 
rural districts. Since the new program would be tied to an 
income tax, legislators had to ‘wrestle’ with’ the fact that their 
ennisti tuenetes Nees ganeeayiy appalled by~ the fact that they would 
be subsidizing the Beaeee, urban districts. However latent, the 
question of local-control combined with aciad antagonisms in 
such a way as to preclude hasty actions on the part of the Legis- 
lature. . 

. Third, the Seuuonievel tmeke of the nation in general and 
New Jersey in particular, made the Legislators cautious in. 
their representation - their constitutencies on such an issue. 

Pinaiiy; the Legislature was beset by the constant aaa 

of very powerful lobbying groups in Trenton. , The New Jersey 
School Boards Association, The New Jersey Education Association 
and other public employee groups served as a source of constant 
pressure “by reminding ee ee that their actions on this. 
ali- important issue would go a long way towards determing who 


would support them in future elections. . 
} 


According to Chapter 212, Laws of 1975, "T&E" was/to provide 


all children in New Jersey the a has opportunity necessary 


_to enable them to function in modern ‘society. The law listed a 


series of goals which were to serve as guidelines in the implemen- 
: : , 


.tation of the law. The following is the actual’wording of the 
E e . ein Se 
goals called for in the law, 

5. A thorough and efficient system of free public 
schools shall include the following major.elements, ee 
which shall serve as guidelines for the achievement 
of the legislative goal and the ap leieeat son of 
this act: 

a. Establishment of sdueattonal goals at 
both the State and local levels; 

b. Encouragement of public involvement in the 
establishment of educational goals; 

c. Instruction intended roduce the attain- 
ment of reasonable levels of pfoficiency in the 
basic communications and computational skills; 

d. A breadth of program offerings designed 
to develop the individual talents and SPLLrIes 
of pupils; 

e. Programs and supportive services for a1 
pupils especially those who are educationally 
disadvantaged or who have special educational needs; 

f. Adequately equipped, sanitary and secure 
physical facilities and adequate materials and 
‘supplies; 

g. Qualified instructional and other ‘personnel; 

h. Efficient administrative procedures; 

i. An adequate State program of research and 
developmant ; and 

3}. Evaluation and monitoring programs at both 
the State and local levels. 


The "thorough and efficient" law was acomprehensive account- 
ability program which called for a re-vamping of the entire 
structure of public education. The law called for reforms in 
three major areas: educational programs, financial reforms, and 
State Department organization. , 

The system adopted by the legislature is a general ‘ 

accountability model which requires that educational 


goals be developed at both the State and local levels. 
In developing these goats, widespread community 


1 chapter 212, Laws Of 1975. 


ee. 
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. involvement is required. Secondly, a needs assessment 
- must be: conducted to ascertain the degree to which 

' both-schools and destricts are achieving their’goals. 

- Program development must then-follaw, which is 
'.followed in turn by evaluation. All components of © 

. this planning ee must be’ shared with the public. 16 


"whe law expanded on this general plan f comment ey involvement 


and asserted that districts should pay particular interest to 

what has become known as the "basic skills." These include . 

basic communication skills, such as reading, writing, and computa- 
itonad skills. Further, the law asserted that districts must, es 


in its curriculum, provide for students with special needs by 


‘ 


providing the physical facilities and instructional ‘staff necessary. 


ay 


Accordingly, one. author has asserted that the 


New thorough and efficient law raises the State tax 
Support level’to ‘about 40 percent statewide on 

a) i atc see Budget "caps" are placed on all dis- 
tricts which are designed to allow the less affluent * 
districts to "catch-up" with their more affluent 


‘neighbors. re me 


As noted earlier, a Graduated Income Tax was introduced to raise 
the necessary revenues for the implementation of such a plan. 

The net effect of this tax and ‘re-distribution wien was to increase 
State expenditures from the 23 percent quoted in Robinson v. Cahill 
to approximately 40 percent. This represented an ineienee of 
approximately 17 percent but does not give an indication of 

actual dollar increase due to the inflationary nature of the 
economy guvianc the debate surrounding the new education law. 


The third area‘of re-organization demanded by the "T&E" Law 


was the State Department Of Education. "The "TSE" Law required 


l6william Mathias, Statewide Educational Reform: New Jersey's 


"Thorough & Efficient" Mandate (Eric Document: ED 137 .944, 
April 5, 1977), p 


te ee ee ee mee a te ee eee ere 


a much stronger monitoring system and technical BRET SRAUOE a 
capability. 18 This was done in two basic’ ways. First, there © 


was a eonetiaeabie increase in the’ moni toring responsibilities 


. 


of the twenty-one. County Superintendents ' Offices and, secondly, a ie 


the four Educational Improvement. Centers (EIC) throughout the _ 
‘state wer& either re-defined or organized. 'to provide, the technical. 


assistanee necessary. 
\ 


It was the responsibility of the State ma ation Desaeenk 
to administer the Act and it dia. so with a general lack of 
aaciaveteds and preparation. In an effort to interpret the . 
law, the State Department introduced an Administrative Code 


GF 
designed to Paci iisate eH implementation of the Law. However, 


as confusion and a variety of. interpretations emerged, local 
districts called upon ‘the Commissioner to further clarify the 
Administrative Code. ‘The result was a concise summary of the 
law publishea by the New Jersey State Department Of Education .29 
The "Primer" as it came to be called, was full of controversy 
as soon as it becdme public. It failed to provide direction, 
was no more clear and finally was discontinued as-a result of 
pressure from affected groups, sue as the HUB: 


( 


In BEER, the "TSE" Law was a complex Yaw that was implemented 
HEEnOUe any effective, clear direction. The result was that 
various elanents of the educational community interpreted "TSE" 


‘ in the manner ‘it saw fit. Teachers, administrators, and papenwe 


“180p. cit., p. 6. 
19New Jersey State ‘Department of paucation, T&E. A Primer For 


School Improvement In New dersey (Trenton, N.J. State Department ~ 


of Education, 1976). 7 , 


e 


. - Be ; , 5% 
all used, abused and quoted "TSE" as it suited them and their 


political needs. 


\ 


Thorough And Efficient Education And Teacher Accountability. : 
ay However, the "thorough and skeotentr’ aay was very cléar 


“on one item. The educational system nlist be accountable. The: 


‘ 


most blaring and most visible weakness according to #the public, 


¥ 


digsatisfied with. rising costs and, in their. view,’ declining i : is 

SG om pe ; 

returns, and administrators, bewildered by teacher militancy, co ee 
$ wre gs ms : 

was the professional staff. As a result, there were two major 


developments, one of which will be deare with dn this section. 
The two areas were teacher pueeeannnel and, in the minds of many, 
the not unrelated ne of teacher tenure. | 

\g@ Becatise the Public Education Law of 1975 called for Agaeping 


¢ 


changes in the system of financing, public schools and actually 


defined a "thorough and efficient’ education, the accountability 
question became of paramount ‘importante. Using an industrial ~ | 
mode}’, various groups assertesl that’ in order to nbd: teachers 
accountable, there must be a procedure of measuring. the Progress 
of pupils after they have been pnder the influence of différent 
teachers. This logic further sequed that, if such a system were 
established, school boards anna not only identify bad or incom- 
hpenetesaerey bat ft-eduta also recognize superior teachers. 
Thus, the evaluation system would be based on the students' , Progress, ' 
presumehsy through standardized test results. . ae, ; 
' « The NJEA responded to this kind of approach ionediacny: i ‘ 
That organization reproduced articles relevant to the issue, 


4 


15 
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‘4 * Education Association), p. l. 


13 fe 
offered workshops for its membership on accountability, and . 
oval 


encouraged lecal associations to bake part in the evaluation 
_ process. ' For’ BeenD ies the NUEA Instruction Division excerpted | 
‘sections from a variety of publications and made ‘them available , F 
EG ee general membership. The purpose, it seems, was to peiuids c 
a firm, researchéd. baSs= to counter- -act the demands. of thdse 
who saw accountability as measurable through student achievement. 
It is amporkent tol Eeengnuze that the NJEA did not oppose the 
idea of accountability if it wes formulated consistent ween the © 


PERL EEAES off bublic school teaching, but they vigorously opposes” 
any and all attempts to make employment a condition of student 
progress. | 
: The parallel with the industrial setting is 

clear: If the job: of the worker is to assemble 

relays, then’ it seems reasonable to count the 
Ss number.of relays. the worker assembles and pay him 

or her accordingly: But in applying this procedure 

’ to teaching, a number _ of problems emerge which have 

* “not been widely recognized: The relay assembler 

reteives parts which are identical ( at least within 

‘very~close limits ) on which he or she performs a 


“+. 5°" preseribed set\of operations, also identical. Then 


“"< lo. the completed units, leave the assembler, again 
‘almost identical from one to ;another. 
But none of this is true for the teachers. 

- Pupils appear in the classrodm Ciffering in ability, 
level of achievement, ‘home background, interest, 
motivation, age--differing in numerous ways, The - 
teacher must recognize these differences as he or 
she strives to help individual pupils grow toward 


their own ‘potential. Consequently, the teaching 
_process will differ from pupil to pupil. If the 
teacher has been successful, ‘each pupil will have 

1 improved educationally when he or she leaves the ( 
=f classroom ‘but each will probably be ng more like 


the others than when the year began. 


20ngEA instewevion, Picante from Robert S. Soar & Ruth M. Soar, 
' Problems In Using Pupil Outcomes For, nesener Evaluation (New Jersey 


i _ 


i 


‘ 


The NJEA also offered a continuous series of workshops on 


~ ; . ° 


§ . ‘* 


.the subject of "PSE" and {accountability. a These were organized - 
‘in a myriad of different ways. ‘The NJEA offered workshops at 
‘ e 

its annua convention, at its summer Leadership workshops, ani 


a 


tittough thé ie cae Uni-Serv offices throughout the, state. 


A 


These programs were cénstantly being repeated and revised and 
e i ee e 
are presently in the’ forefront of NORE S ene ethe sie, 2 ) 


‘N 


a terms of local PePOCLAEL ON the NJEA Gantirieed to urge 
local seeeckneluas to make eaacher evaluations part of the" 
collective bargaining agreement pursuant to Chapter 123, Public ' 
Laws of 1975., NJEA ‘regularly provides local districts with 


specific guidelines that it recommends as positive in nature. 


This is based on the NJEA contention that evaluation should be 


primarily instructive rather than punitive in nature. 


ee 


In the absence of clear recommendations and procedures for 
evaluakion from the iaiurciaeas ae 8 s office, "T&E" and ‘its } 
accompanying sedounwendddeg aye em could masa ty become the basis 
of school board actions directed at the termination of teacher . 
employment. ‘It is at this point that the NJEA, which was one 
of the earliest proponents of "T&E," vigorously opposed the 
process of evaluation through standardized test results of 
students. 

The second major area of teacher accountability came through 
attacks on the system of Pendre, Tenure in New Jersey dates back = 
to 1909. At that time, New Jersey Lawmakers decided that it was 

2lThe NJEA was pees the ghyst organizations to support 


"TEE." In fact, the NJEA appeared regularly at thé Robinson v. Cahill 
hearings~and presented “amicus curi"briefs. 


Li 


| | . + a 


necessary, to protect the educational ayakom from the/nepotism 
RngE was so,oftem found | in localities which MERE sy for all practidal 


pe, "purposes, independent. Tenure in. New Jersey is co ered by a 


es very extensive statute, 22 


, The, coveragé is stated as 
sthtewide: covers properly sereierds ‘teachers, ; 
principals, assistant principals, vice principals, 
supérintendents, assistant superintendents and 
ther employees who hold positions requiring a. 
certificate. Also included are professors, 

associate professors, assistant professors, 
instructors, Supervisors, registrars, teachers 


\ - and pac persons employed in.a teaghing capacity . 
in a State educational ifstitution. ; 


Under these statutes, the only causes for dismissal or reduction 


v- 


in salary are 


Inefficiency,’ incapacity, cdgguct unbecoming a 
teacher or other just. cause. 


Tenure further prewides a system of seniority and a peopeneten 
against unfair dismissal.?° “It does not, contrary to popular 
belief, guarantee life-time enploynent. 

7 In pugust or 976, the New Jersey Assembly Education Committee 
initiates a review of tenure. in the public: schools. In the 
intinoducttion of that committee's report to the Legislature, 


the purpose of such a review. was outlined as being in accordance 


with the Public School Education Act of 1975. | 


22brieda.s. Shapiro, -Proiect Director} and Jeanette Vaughan, 
Senior Staff CorfSultant, Teacher Tenure And Contracts Research 


Report, 1971-R3 (NEA ReSearch: National Education Association, 
i971), pe 61 


. 


23rpid., p. 61. 7 
*Athid., ps. 62. 


*25This is outlined very explicitly in the rules regarding ~ 
tenure. Refer to Appendix 1. This will be présented later in 


this Bl ae 
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\ 16 ‘. ; 
"In enacting ‘the Public School Education Act. 
of 1975, New Jersey Education entered a new phase 
of evaluation, assessment, and accountability. 
At every step ang in every district, the "T&E" 
process requires thoughtful re- -ekamination of the 
educational system with the objectives of main- . 
taining and, where. necessary, improvihg the quality 
of education in every classroom in this State. 
While this is essentially a local process, the 
ultimate responsibility for the education in 
’ New Jersey rests with the State. It is the inten- 
tion of the Legislature, through the Joint Committee 
on the Public Schools and the standing references 
committees of both houses, to continuously review 
all aspects of education in New Jersey, in order 
to insure the attainment of the constitutional 
and statutory mandate of a thorough and efficient 
education of free public education for all children 
in the State. 


ghe Committee conducted its review by familiarizing itself with 
the relevant literature, asking for input from the various 
educational organizations throughout the State and through 
public hearings designed to illicit public opinion on this most 


: ; F 27 : ; aes 
controversial issue. The Committee was not unanimous in its 
é ” 


findings and a minority report was also filed. 
In the summary of its findings, the Committee asserted that ‘ 


As presently administered, the tenure laws tend to 
inhibit ecucational improvement. In fact, the 
record incicates that the tenure system as it ~ 
relates to teacher dismissal is non-functional. 
This is not a problem inherent to tenure. 
Rather, it is a result of improper management. 
Instructional improvement can be achieved under 
tenure through (1) procedural reforms which would 
make actions under the tgnure laws more responsive 
and responsible; (2) a mandatory performance based 
program of evaluation and accountability of all 
professional personnel; (3) a comprehensive 
revision of teacher certifieation requirements; and 
(4) a persormance review of teacher preparation | 
programs, ; 


f 


26xssembly Education Committee, A Study of Tenuré In The Public 
Schools (New Jersey Legislature, April 28, 1977), p. l. 
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As a result of its findings, the committee issued eleven 
recommendations, and the Minority report agreed totally with five : 
| 29 ie 


\ 


of those recommendatigns. 
» 
4 


The Assembly's Education Committee's report on tenure, 
err known as the Newman Report; named after the chairman of 
that cd ittee. Specifically, the; Newman Report offered remedies 
for what it saw as deficiencies facie procedure of New Jersey's 
tenure system. However, in accion to. those pxrocedutsl reforms, 
the camnectee made a /number of proposals which would affect 


. . 
teacher certification, the evaluation of teacher performance 


and teacher education. 2 : 


Presently, New Jersey's tenure statute calls for permanent 
tenure after three thie and one day of employment ina school 
district over four year period. 34 In order to be eligible for 
this protection, the individual must, be properly certified, 
The Newman Report called for drastic overhaul of the existing 

co eyaten of certification. Although the recommendation includea 
i e 


a "Grandfather clause," it was cause for see consternation 


4 2 
* 


among.teachers. 7 : 


That recommendatfon called for a plan of limited licensing 
of teachers with a baccalaureate degree... It would become neces= 


« 


sary for teachers to complete the Masters degree in a subject 


29axssembly Education Committee, Minority Report To The Report 
Of The Assembly Committee On Tenure In The Public Schools (New Jersey 
Legislature, May 9, 1977). "Summary of Recommendations" : 


: 30There are eleven recommendations. These are included in. 
the Appendix. 


Alx11 information regarding tenure statutes was received during 
an NJEA Uni-Serv workshop on."Teacher Rights" that was held in 
Bergen County on March 30,,1978. 


- would have a tremendous effect on the State's teachers; Under the. . % 


- that area previously in his present district. 
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« 


area and have hems years of teaching experience. Upon completion - 

of these requirements, the anchor would be gigi hie for tenure. — aie 
This and other, more specific, revisions of the tenure laws > eit 

present sixbutess a teacher is only required to hold a baccalaureate 

degree cee is’ eligible for permanent certification. This assumes 

that the iaaiesdeat wee graduated from an approved education 

apsaten, The effect of the committee's revision would be to. 

cause increased costs for both prospective teachers and ‘various 

school boards. There exists in many contracts, in New Jersey | 

tuition re-imbursement clauses. All salary guides for teachers 

in the. state — based not only on experience, Hat ates On 3. ¢ 

advanced levels of graduate course work. 

. Further, present statutes give teachers in New Jersey certain 


rights that the Newman Report is recommending that the Legislature 


abolish. For instance, at present, a teacher in New Jersey 
accrues seniority rights within all areas of certification that 
the tndiviauat has at the time of his hiring by a school district, 
regardless of wneeher or not that teacher has actually taught 7 

in that area in his present diviysoe: In effect, if a teacher 

is let go for lack of work in one area of certification, that 
teacher then has the right to a job in another discipline in Which 


; e] : 
he is certified even if the teacher in question has not taught in © 


In the present decade, New Jersey teachers have come to view 
"Reductions In Force" (RIF) as the harsh reality of a profession 


that was only recently searching for more willing, competent 
‘ . 


2i . 


‘ i 
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professionals in an expanding job market. The job protection ip? et 52 a" 
afforded to those individuals with dual certification would be. 
lost if the present statutes were revised according to Gare ye 
mendation ‘of the Newman Report. The NJEA eeSPoneee to this .. 7 + gi 
- revision with bid essential concerns. First, pe dual certification ar 
were removed, teachers and adninistrators would lose certification 
in areas: where they are eminently qualified tOrteach. Stee ; 3 
administrators would be prevented from eligibility, for such poste: 


Second, "An excellent teacher who has been RIFFED would lose 


certification as the result of unemployment. "?* To clamify, the 


Newman Report calls for revoking the certificate i a heen or # 
does not teach in that subject area for five years. In light of | 
the present economy, the NJEA response is designed to protect 
the teacher, who, because of factors beyond his control, is either 
unemployed or faced with impending unemployment. 

The second major area in the Newman Report offers suggestions 
for the process of teacher evaluation. In New Jersey, the pre- 
sent statute is vee aeeibede and somewhat rigorous in the 
guidelines for the evaluation of non-tenured teachers. However, 
there is absolutely nothing in the statute providing for any 


‘ evaluation of tenured teachers?" The Newman Report called for 


formal evaluation of all school personnel no less than two! times - 
a year, and that a statewide comprehensive evaluation system be 


developed.’ The NJEA responded to those suggestions with two 


323udith M. Owens, President, "Repor€ of the President to the 
Delegate Assembly," (NJEA Delegate Assembly: New Jersey Education 
_ Association, May 14, 1977), p. 15. 


331fia., p. 15. 
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H4see Footnote 31. ., \ 


v * 


_ points, 


: ’ 
First, the NJEA argued that evaluatioh in itself is 
6 ‘ ‘ fs 


not bad. Only when it is used as a ea device rather than 


as a ‘source of constructive ; suggestions and recommendations for 


improvement does it take. on a negative connotation. 25 The NJEA 


then offered elements that it. felt met be included in: order’ to 


insure that evaluations would ‘be used as an instructive too1. 78 


With regard to the Newman Report's-suggestion that there be a 


statewide evaluation system, the NJEA rejected that revision 


outright. 2/7 


The third major area of concern by the committee was ‘the 


process of teacher education. The committee called for the 


establishment of a commission to study the teacher preparation 


38 


progrgms in the State. The NJEA simply argued that there is 


more than enough agencies already addressing themselves to the 


question 6f teacher education and, therefore, another commission 


would be superfluous. >” 


On June l, 1977, approximately two months after the publication 
of the Newman Report, Commissioner Fred G. Burke preseAfted to the 
New Jersey Sta*e Board of Education his proposed regulations for : 

40 * 


the evaluation of tenured teachers. According to the NJEA, 


353udith M. Owens, President, "Report of the President to the 
Delegate Assembly" (NJEA Delegete Assembly: New Jersey Education 
Association, May 14, 1977), pp. 8-9. 


Strata, p. 9. 

371pid., p. 10. 

38 cee Appendix 1, Reeommendation 9: ~ Jb 

39rpia., p. 10. | : 

40Fred G. Burke, Commissioner, New Jersey Administrative Code, 
Title 6, (Trenton: N.J. Department - -Or oe Ce I977)., These 
proposed guidelines for the evaluation of tenured teachers were / 


vaguel y mentioned by the Commissioner during the tenure hearings. 
eaiduc ed by the Assembly Edueation Committée. 
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‘The proposed changes in the New Jersey Administrative 
Code submitted by Commissioner Burke to the State 

' Board of Education are, at least, punitive in nature. 
They contain "student progress" as one of the criteria , 
for evaluation of tea¢€hers and fail to contain mean- 
ingful teacher involvement in. the deveiopment of, 
policies on the local level. As written, the pro- 
posed guidelines could make,constructive evaluation 
impossible, While the NJEA remains committed to 

the regular evaluation of teachers, it will insist, 
as it has in the past, that procedures for evaluation 
be fair, legal, positive, and lead to assisting 
teachers in the improvement of instruction threugh 
negotiations under Chapter 123 and PERC rules. 


The NJEMA prepared a detailed response to the Commissioner's | 
suggested evaluation procedures and concluded that overall, the 
"guidelines are not of a positive nature that would encourage _— 

Pe ail ) 


enlightened supervision for tenure teaching staff members." 


Conclusion 

The verdict rendered in Robinson v. Cahill has had far- 
reaching effects on Hable education in New Jersey. The Courts ) 
get in motion 2 lccislative process. that id still in the need 
of clarification. | 

The verdict has forced the State to define what a "thorough 
and efficient" education actually means and develop a funding 
methology to. insure that the Constitution is enforced. "T&E" 
includes an expansive educational program which is designed to ” 


insure minimum competencies for all students. In order to pa 


41polores T. Corona, Associate Director, "Tenure Challenged" 
in Capital Facts (NJEA Government Publication: . New Jersey 
Education Association, June 9, 1977), p. 4. 


42New Jersey Education, Response To Provosed Regulations Qn 


Evaluations Of Tenured Teaching Staff Members Proposed By Tke 
Commissioner Of Education To \~The New Jersey State Board Of 
Education (ew Jversey Education Association, 1977), p. l. 
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implement this system, there was the simultaneous development of 
a program of fiscal accountability which includes a method of 


taxation, and a procedure for the disbursement of necessary funds 
J \ = ’ . % 
‘e ‘ ; a 


A a to oes districts. . me 8 | . a 
. On ee surfate, “TSE.” 5 rua to Dei the. realization ofa 
pe FC Pen aiuots Ranaakee: tH reality, ‘it has Become the bane of © 
many public school teachers ‘and administrators. In a State where 
local contred has been vigorously upheld, "T&E" has speeded the- 
erosion of isieat sovanenys By creating a statewide system of "4 
Adenoid and financial Kteeumbaniitey, the’ State Department 
of Education has,-in effect, taken major financial decisions 
away ftoni docal seueel boards. The imposition of "caps" has 
had the negative effect of curtailing program development in 
yppieier districts while attempting to give poorer districts 
an opportunity to ‘catch-up.~ Whether or not this attempt has been 
successful is still open to debate." , 
Further, the implementation of goals development and needs 
aanmeaiant appzared to be a worthwhile undertaking while in its 
formative stages. However, without clear direction from the 
Commissioner of*Education and the State Department of Education, 
"TSE" became an entangled web of paperwork which choked the very 
“essence of the "thorough and efficient" mandate. The problem 


/ 
became so acute in any districts throughout the State, cae 


f 
both the Commissioner and the State Department of Education 
ey 43,arry Rubin, The Need For Statewide Minimum Competencies 


In A; Thorough And Efficient Education System. A Report’ 


(New Jersey: Greater Newark Urban Coalition, p. 977) 
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‘ 
officials were beseiged with requests for clarificgatio 


requests came primarily from the New Jersey Education As 


and the New Jersey School Boards Association. As a result the 
peduetion of paperwork became a major concern. 44 The absence of 
cipas policy stateménts regarding implementation allowed each 
district oe arevide for a "thorough and efficient" education in 
its own way be inberneetithe the law as it deemed appropriate. 


Chapter 212, ‘Laws of 1975 is clear on one item and that is 
the mandate for accoun tabi ds ey The accountability demanded by 
"TEE" ‘led to two not unrelated developments. The first was’ 
the movement for teacher seceuntabiiiey ekbouan Sapa progress, 
and the second was the emergence of several attacks on teacher 
tenure in New Taw: The proponents of pupil progress argued 
that iefiwas imcompetent teachers were removed, no amount of 
state aid and special programs yeti: insure pipet progress. This 
development. forced the NJEA to rebut these proposals on every 
front through local negotiations, political action and public 
opinion. | 7” 

The problem of tying pupil progress to teather employment 
is very complew. Basically,,teachers argue itiat they cannot. be 
held accountable for the results of a cect, which may be affected 
by areas of child development sut of their control. Further, 
if teachers are unable to control the purse-strings of a program, 


they should only be held accountable for providing the best 


possible program within that framework. 


44Pred G. Burke, "Memorandum, Re; Reduction of Paperwork 
By LEAs,"- September 19, 1977. 
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The tenure question is a complex one and is a part of the 
Seepentabele movement. Tenure insures teaches a seniority 
protection and/a fair dismissal procedure. It does not protect 
incompetency. The question of incompetency ‘is a managerial ee A. 8 
problem. “The tenure law is very clear and so is the process of 
dismissal. The failure to relieve incompetent teaching staff 
members or ator provide for in-service education is a commentary 
on public school waded wkebtors: It must be remembered that _ 
tenure is also available to administrators. Evaluating teachers 
on the basis of student progress on standardized tests is hardly 
a process which provides for teacher improvement, but it does 
relieve administrators of the responsibilities inherent in 
Management. The attacks on teacher tenure have taken on a 
variety of SOEMS but none of these forms have demonstrated a 
clear relationship between tenure and. teacher incompetence. In 
this area, one must be careful not te misinterpret assumptions , % _ & 
as provable assertions. . . - é, ‘ 


“There is no conflict between "T&E" and teacher tenure except 


‘as particular groups prefer to interpret and implement the 


Administrative Code relative to "T&E." "T&E" is a system of 
educational and finantial ae Ce Teacher tenure is a 
statute whieh dictates the terms of an employer /employee relation= . o 


ship in terms of seniqrity and fair dismissal. Even if tenure 
eee ce. it would be naive of school boards to 
think that teachers veut’ not Wargain for a sendoeley provision 
and a dismissal Procedine. Seniority is a basic proyision and cone . 


cern of all employees, whether in the public sector or the private 


sector. os _ 7 
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In summary, Robinson v. Cahill has had an unparalleled effect 
on the structure of public education in New Jersey, and hat effect. 
will continue to be echoed in various communities we ea vested | 
interest attempts to make sense and, perhaps, také advantage of 


a law that is open to interpretation in almost all respects ,% 
e. ‘ 


; 
r 


& Bo wey « 


APPENDIX 


—— A be 
eS . . . . 
. 
v 
. 
2 J 
e - 
b ‘ 
: 
; 
a - = 
e - 
. Pa 
. ’ 
: 
P 
‘ 
° ’ 
‘ 
a : 
aS ~ 
: 
; 
: 
SJ 
S (op) 
Fs ; fs) 
‘ 
; 
. 
¢ ‘ 
; 
‘ ‘ + 


open 
‘ 
* 


27 


Summary of Recommendations of 
New Jersey's Assembly Education Committée . 


In all cases involving removal of tenure, the Commissioner 


charges are certified. 


tiijcharges. shall render a decision within 120 days after 
t 


xB. 


‘cation requirements. 


In the event of an appeal from the Commissioner to the State 
Board of Education, the Board shall render its décision 
within 60 days after. the appeal is certified. If the case 
is remanded back to the Commissioner, he shall render a 
decision within 30 days. 


In the event that a decision is not rendered within 120.days, 
ten the State Department of Education shall be responsible 


‘for paying the salary of the individual until such time as: .: 


a decision is made. Such funds shall be by special 
appropriation subject to review by the Claims Committee ’ of . 
the Joint Appropriations Committee. = 


By September l, 1977, the Department of Education shall issue 
clear and explicit guidelines for dismissal procedures and - 
thereafter shall annually issue:a summary report to the 
Legislature on the status of actions under the "Tenure — 
Employees Hearing Law." 


"The Tenure Employees Hearing Law" should be amended to 
permit that an employee may be suspended without pay -for up 
to five days of fined up to five _days pay due to inefficiency. 
incapacity, unbecoming conduct or other just cause. 

e 
‘All cases involving tenure should go before the Commissioner. 
We should not create another level of NERS SRCE ACY in ‘the 
tenure disnissal process. ‘ 


It is recommended that all school @istricts hire a qualified 
personnel evaluator to evaluate all teaching staff ‘personnel. 


After 2 unsatisfactory evaluations, the district superintendent, 


local board, ane eeoun ty superintendent shall be notified. . 


It is recommended that the State Board of Bdvcwtion issue 
guidelines for a ccmprehensive evaluation system. The 
evaluation system should include: 


- reasonable uniform-standards of professional performance; 


- clear and explicit criteria for assessment of that 
performance; 

- provisions for guidance, assistance and professional 
development; and 

- sufficient flexibility to permit local districts 
_to develop programs to address local needs. 


There should be a comprehensive study of our. teacher certifi- 
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There should be a commission established to study teacher 
preparatioh -programs at the State eestegees ; 


Superintendents of schools shall not be eligible for tenure 
until after three years of service in that pon ereons 


Any staff member -promoted or transferred to an administrative 
position within the district shall not be eligible for tenure © 


until after eneee years of service in that position. 


Y . 


' 
RY 
Indicates the areas where the minority report differs with 


the views of the committee. - 


Indicates a significantly different recommendation. 


* 
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Assembly Education Committee, A Study Of Tenure In The Public 
Schools, New Jersey Legislature, April 28, 1977. . 


This report assesses the impact of tenure /on 
quality education in the public schools of New Jersey. 


, Minority Re — To The Report Of The 


Assembly Committee On. Tenure In The Public Sc cools, 
New Jersey Legislature, May 9, 1977. - 


This report focuses its attention on those areas 
where the entire Assembly Committee was unable to agree. ~ 
> on F | 

Boynton, Jason E., Termination Of Teacher Employment:/ A Schoolman's. 

View And Cases, Durham,, New Hampshire: New Hampshire ~ 
School Boards Association, 1976. (Eric Do ument: 
ED 141 880) 

This paper is divided “into two seein s. The firat 

examines legal requirements governing nonvzrenewal and 
dismissal during the various stages of a ¢ontract life 
with references.to New Hampshire Law. The’second — 
section summarizes eight major court aoe “relevant * 
to teacher dismissal and npp-renéwal. 


Burke, Fred G., Cc.amissioqner, New Jersey Administrative Code, 
Title 6, Trenton, New Jersey: New cr State 
Department of Education, June 1, 1977. 
This is a code defining the standards and procedures 
of evaluation, classification and enforce ement of a 
“thorough and efficient" -system of pub} education 
in New Jersey, 
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7 boat 2 "Memorandum Re: Reduction. of Paperwork 
by L September 9, 1977. ‘ 
; @ 


This cease was written in response to queries by 
the NJSEA regarding the interpretati on of language 
relative to'T&E". Also available is the excerpted 
letter which the NJSBA published in Negotiations News 
And School Law Reporter. The excerpted letter deleted 
only those, portions of the Commissioner's letter whith 
made reference to the role of a organizations 
in the _ process. 
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Corona,. Dolores T.,.Associate on ey ee cpameneia ‘in * 
. Capitol Facts, NJEA Government Relations: New Jersey : 
"Education Association, June 9, 1977. . 
The function of this document was to provide - 
local leaders with a chronology and details of the 
debate eminating from the tenure hearings which were 
held in conjunction with the research of the ~ 


N.J. Assembly's Education Committee. 


Gurwitz, Aaron S., Toward A Thorough And Efficient Capital 
: Outlay: A Report, Novae N.J.: Greater Newark Urban 
i Coalition, 1976. (Eric Document: ED 127 727). . 
The author concerns himself with options and 


concerns regarding capital ouetey for New Jersey's 
Public Schools. 


Mathis William J., Statewide Educational Reform: New Jersey's 
"Thorough And Efficient’ Hangate, 1977. (Eric Document: 
ED 137 944) - 

’ The "thorough-and efficient” education law carried 
with it a comprehensive financial and program account- 
ability system for all school districts. This paper 
reviews the monitoring system that was devised. 


: ’ 
Munro,/ Robert J., Ther Scope Of Collective Bargaining, And Arbitration ..... 
For Tenure Of P ic School Teachers: The New York 


Experience, ‘ Eric Dacument: ED 9 
This menorEey discusses the New York experience — 
under the Taylor Law and collective bargaining with » 


‘regard to the negotiability and arbitrability of tenure. 


NJEA Delegate Assenbly, "Guidelines for Local Evaluations 
Procedures~for Teaching Staff Members," New Jersey 
Educatidn Association, September 24, 1977. 

This pamphlet .is designed primarily to educate the. 
membership of the-NJEA regarding: the state-wide 
developments in evaluation as a result of the imple- 
mentation of the T&E Law. 


NJEA Instruction And Professional Development, "NJEA Worksheet 
On T&E," New Jersey Education Association, September, 1976. 


This is a discussion of the Aghinistrative Code and 
some of the suggested approaches which can be taken by 
local leaders and their associations when confronted with 
the implementation of the T&E Law. i 
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New Jersey Education Association, Response To The Proposed 
Regulations On Evaluation Of Tenured Teaching Starf 
Members Proposed By The Commissioner Of Education To 
: ' The New Jersey State Board Of Education, New Jersey 
Education Association, 

This document concerns “itself with the recommen- 
dations which would become areas of debate if the 
Commissioner's proposals-were adopted without 
modification. : 


New Jersey Legislature, Chapter 212, Laws Of 1975. 
This is the actual law which outlines a ‘ehovbusk 


and efficient" education in New Jersey. 


, Chapter 47, Laws Of 1976. 
This law outlines e. rules and regulations 
surrounding the introduction | of the N.J. State gross 
income tax law. 


, Chapter 113, Laws Of 1976. 


This law supplements e thorough and efficient" 
education law; Chapter 212, Laws of 1975. 


.) 


SS 


, Chapter 135,-Laws of 1976. in 
This law outlines the procedure by which "Budget Caps" 


will be calculated pursuant to Chapter 212, Laws of 1975. 
a 


New Jersey State Department of Education, T&E. A Primer For - 
School Improvement In New Jersey, Trenton, -New Jersey, 
1976. (Eric Document: ED 128 880). mo 

This booklet summarizes and discusses the major : 
_ Provisions of New Jersey's Public School Education Act © 
“of 1975. However, it is interesting to note that this 
. volume has been discontinued because of its many 
controversial implications to local school boards and 
, teacher associations alike. . 
™ 


Owens, Judith M., President, "Report of the President to the 
». Delegate Assembly," NJEA Delegate Assembly: New Jersey \ 
Education Association, May 14, 1977. 
This is a discussion of the various implications 
of the report compiled by the N.J. Assembly's Education 
Committee presented to the governing body of the NJEA. 
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A Thorough And Effecient Education System. A Report. ’ 
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(Eric Document: ED 127 726) 
While applauding the emergence of "T&E" generally 
the author points out shortcomings relevant to the- 
poor, disadvantaged student. 


Shapiro, Frieda S., Project Director, and Vaughan, Jeanette G., 
Senior Staff Associate, Teacher Tenure And Contracts: 
Research Report, 1971=R3 a we Research: National 5 wg 
Education Association, 4 
; This report ely ng in summary form, the ; 


provisions of teacher tenure laws in states where such 
legislation exists as of September 30, 1970. 
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What: Eve School Board Member Should Know, Trenton, . | 
_ «N.O.: New Jersey School Boards Assdciation, 1977. 

The purpose of this publication is/was to provide - : 
local school board members with an understanding of 
the complexities inherent in New Jersey's Paes 
employee relations law. : ‘ 


Weisburger, June, Job Security And Public Employees, Ithaca,. .\ boon! 
New York: Institute of Public Eipicene. N.Ye-State-\- ee 
School Of Industrial And Labor Relations, March, 1973.. a gas 
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including, but not limited to, legislation, court 7 
decisions and public opinion which effect public ya | 
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